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21.272 Resolution
Urging Action on
an Act to Prevent
Wage Theft,
Promote Employer
Accountability and

Enhance Public
Enforcement - 1st

reading

BE IT FURTHER RESOLVED, that the City Council recommends that given the nature of the
responsibilities that are recommended for this department to take on, and the recognition of
racism itself as a health crisis, we advocate that the department be housed outside of the police
department.

BE IT FURTHER RESOLVED, that the Administrative Assistant to the City Council shall send a copy

of this Resolution to Mayor David Narkewicz, Health Director Merridith O’Leary and The
Commissioners of the Northampton Policing Review Commission.

Passed two readings and enrolled.

21.272 A Resolution Urging Action on an Act to Prevent Wage Theft, Promote Employer
Accountability and Enhance Public Enforcement - 1st reading
Councilor Sciarra read.

Councilor Dwight moved to approve the resolution in first reading. Councilor LaBarge seconded.

Lisa Clausen spoke earlier, and, as noted in the body of the resolution, the City Council has
taken what actions it can under law, Councilor Dwight reminded. The city created a law and
subsequent executive policy orders that compel contractors applying for work with the City of
Northampton to abide by existing and standing laws. The resolution cites specific laws and
supports the creation of a clear definition of the term ‘wage theft’ in state law, without which the
Attorney General’s office has struggled to enforce violations. The order that they have has
served them okay. They are in an economy that relies heavily on what’s identified as service
industry workers. He was one of them until COVID-19 and has been one for some 30 years.
Fortunately, he has always been aligned with employers who were very conscientious and paid
well above minimum wage and provided health insurance. He is very privileged in that respect.
There are a myriad of people who are subject to employers who have historically and continue
to exploit workers, including some of the most vulnerable. What makes this appeal to the
legislature important is to codify the term wage theft and to acknowledge it, not as a series of
crimes that may affect some people, but as a culture of criminality that has been historically
condoned and a form of exploitation which, when prosecuted, has proven to be a stark obscenity
endured by fellow citizens. It would be forward thinking of them in this Commonwealth, a place
where they supposedly share the wealth, to protect people that don't enjoy the weal of the
common and offer them the protection of the state that purports to protect them. He is grateful
for Representative Sabadosa and Senator Comerford’s fervent advocacy and hope they can
continue to give them the support they need to make this law in the state.

Councilor Jarrett seconded everything stated by Councilor Dwight and said he wanted to
elaborate a little on enforcement and the disproportionate way money is spent prosecuting
property theft, while this issue, which primarily affects people who are low income, immigrants
and workers with limited English proficiency, is not often prosecuted. It is critical that the
Attorney General’s office be given enough resources to do that work and that local law
enforcement as well as community legal aid and their future Department of Community Care be
well-versed on these issues. Getting that information out there to make people aware of their
rights is a critical part of this. He thanked Councilor Sciarra and Councilor Dwight for welcoming
him onto this resolution.

Councilor Sciarra thanked her co-sponsors and those who spoke at public comment and offered
a very special thanks to Lisa Clausen, who was instrumental to the work the city did around
wage theft in 2017. She also thanked Senator Comerford, Representative Sabadosa and other
western Massachusetts legislators who signed onto the column and are co-sponsors of the bill.
It should go without saying that employers cannot cheat workers, be dishonest, pay off the
books, not provide required benefits or prey upon vulnerable workers. It should go without
saying, but that's why they thought it was important to list the various forms of wage theft and
the laws that are being violated. Nationwide, nearly $1 billion in wages are stolen from workers
each year by their employers and less than 1% of that money is ever recovered. This bill insures
contractors cannot use subcontractors that use wage theft and claim no responsibility for it. It
also helps the AG'’s office to bring civil wage cases to court and fight this at state level. She
hopes the council will join them in supporting this bill which will help bolster what Northampton
has already done and provide greater protections throughout the Commonwealth.
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As a process note, they are hearing that there is a hearing in the Joint Committee on Labor and
Workforce development in early June. Since it could take place before 2n reading, she would
respectfully request two readings if it passes on 1st reading tonight so they could add this
resolution to the testimony for that hearing.

Councilor Maiore thanked sponsors and said she was really excited to see this on the agenda.
This is something that has really bothered her for a long time. She knows anecdotally from some
of the Pioneer Valley Worker's Center events how prevalent it is in the valley, and it was first
brought to her attention when she was following migrant farm workers for her Master’s thesis.
She was looking at pesticide exposure but ended up being equally appalled by the brazen and
commonplace nature of wage theft; she was really floored by it. It preys on existing inequalities.
Women she knew were particularly vulnerable to wage theft and it becomes a real gender and
class and race issue. She’s excited to see the bills pending and will be paying attention to their
progress.

The motion passed unanimously 9:0 by roll call vote.

Councilor Maiore moved to suspend rules to allow a second reading. Councilor LaBarge
seconded. The motion passed unanimously 9:0 by roll call vote.

Councilor Dwight move to approve the resolution in second reading. Councilor LaBarge
seconded. The motion passed unanimously 9:0 by roll call vote.

The following resolution passed two readings:

In the City Council, May 20, 2021

Upon the Recommendation of Couneilor Gina-Louise Sciarra, Councilor William Dwight and Councilor
Alex Jarrett

R-21.272
A RESOLUTION URGING ACTION ON AN ACT TO PREVENT WAGE THEFT, PROMOTE
EMPLOYER ACCOUNTABILITY, AND ENHANCE PUBLIC ENFORCEMENT

WHEREAS, the practice known as "wage theft” harms employees, their families. and their
communities; and

WHEREAS, according to the Economic Policy Instifute, the amount of wage theft nationwide 1s
estimated to be at least three times as much as all robberies, burglaries, larcenies, and motor vehicle
thefts combined, yet enforcement at the federal level is less than it was in 1948 despite a workforce six
times larger; and

WHEREAS, low-income, immigrant, and workers with limited English proficiency are most
vulnerable to this practice; and

WHEREAS, workers, especially those in the construction and hospitality businesses, are vulnerable to
and should be protected from employers, contractors, and subcontractors who engage n illegal practices
such as paying in cash, failing to pay overtime, failing to make payroll deductions, not covering workers
with worker’s compensation or unemployment benefits, or misclassifying workers as independent
contractors; and

WHEREAS, there are several practices injurious to workers and their families and the City that
constitute wage theft including:
- the failure to pay a required minimum wage (MGL c. 151 § 1);
- the failure to pay overtime as required (MGL c. 151 §§ 1A, 1B);
- paying an unreasonable or oppressive wage to an employee 1n farming or agriculture or other
occupations (MGL ¢. 151 §§ 2A. 7);
- the failure to pay wages timely or i full (MGL c. 149 §§ 148, 150, MGL c. 151 §§ 19, 20);
- the failure to properly classify an individual as an employee (MGL c. 149 § 148B);
- the failure of the employer to provide sick time at a minimum of one hour of earned sick time
for every thirty hours worked by an employee (MGL c. 149 § 148C);
- improperly taking or requiring workers to pay any part of their tips to employers (MGL c 149 §
152A);
- a staffing agency charging prescribed fees or charging more for transportation than allowed
(MGL ¢ 140 § 159C(c) and (d));
- the failure to provide an individual with the status of employee when such status would be
appropriate (MGL ¢ 151 § 19); and

WHEREAS, in order to be protected against wage theft, employees must be fully informed about
working conditions and their terms of employment, which, at the outset of employment, includes being
provided with information regarding their rate of pay and whether that rate 1s based on hourly, shift. day
week, salary, piece, or commission rate; and
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WHEREAS, to be further protected against wage theft, an employee should also be informed about
other employment terms, such as whether there are any allowances claimed as part of minimum wage
(including meal, tip, or lodging allowances), the regular pay day, information about thewr employer’s
name, address, and phone number plus the name, address, and phone number of the employer’s worker’s
compensation insurance carrier; and

WHEREAS, employers acting as lead contractors may employ labor contractors and labor
subcontractors, all of whom must be held accountable if they engage in wage theft with any of their
employees; and

WHEREAS, for the protection of workers in Massachusetts, the law must define wage theft and must
provide rights and remedies for workers who have been victims of wage theft by employers; and further,
that such rights and remedies should be enforceable by the Attorney General, the aggrieved individual
worker, or by a whistleblower or representative organization; and

WHEREAS, employees should be protected in seeking their rights under the wages and hours laws,
and should be free from employer discrimination or retaliation for asserting those rights (MGL c. 149
§148A); and

WHEREAS, 1n 2017 the Northampton City Council approved “An Order — Wage Compliance
Certificates Required for Licenses,” and Mayor David J. Narkewicz 1ssued an “Executive Policy Order
Establishing Wage Law Compliance Certification Requirements for Procurement and Contracts,” and an
“Executive Policy Order Establishing Wage Law Compliance Certification Requirements for Tax
Increment Financing (TIF),” each of which support the City’s desire to avoid doing business with
vendors and/or their subcontractors who have engaged in wage theft or employment practices that
violate MGL ¢ 149 § 151, or the Fair Labor Standards Act; and

WHEREAS, HI1959/S1179, An Act To Prevent Wage Theft, Promote Employer Accountability, and
Enhance Public Enforcement, which is co-sponsored by Northampton’s State Senator Jo Comerford, and
State Representative Lindsay Sabadosa, will codify the definition of “wage theft” within the laws of the
Commonwealth, require employers to disclose terms of employment mcluding those relating to pay,
employer contact information, and worker’s compensation coverage, and also provide a process for
mdividuals, whistleblowers, the Attorney General, or the aggrieved employee to enforce violations
constituting wage theft without fear of retaliation or discrimination.

NOW THEREFORE BE IT RESOLVED that the City Council of Northampton asks the State
Legislature to pass with haste H1959 and S1179 to add state protection to the municipal protection for
Northampton workers, and provide those protections to workers throughout the Commonwealth.

BE IT FURTHER RESOLVED that the Administrative Assistant to the City Council shall cause a copy
of this resolution to be sent to Governor Charles Baker; Lead Sponsor on $.1179 Sal N. DiDomenico;
Lead Sponsor on H.1959 Daniel M. Donahue; State Senator Jo Comerford; State Representative Lindsay
Sabadosa, Chairs of the Joint Committee on Labor and Workforce Development State Senator Patricia
D. Jehlen and State Representative Josh S. Cutler.

Rules suspended, passed two readings and enrolled.

Councilor Sciarra said she would like to skip the consent agenda and Finance Committee
meeting for now and instead take up ordinances.

Recess Recess
The City Council took a brief recess at 10:28 p.m. The City Council reconvened at 10:34
p.m.

ORDINANCES ORDINANCES

21.217 Ordinance | 21.217 An Ordinance to Move Zero Lot Line from Section 10.14 to Section 6.13 - 1st

to Move Zero Lot reading

Line from Section
10.14 to Section
6.13 - 1st reading
21.218 Ordinance
to Amend Zero Lot
Line Section of
Code - 1st reading

Councilor Sciarra read.
Councilor Dwight moved to approve the ordinance in first reading. Councilor LaBarge seconded.

Office of Planning and Sustainability Assistant Director Carolyn Misch gave a brief Powerpoint
presentation reviewing the background of §350-10.14 Zero lot line (ZLL) developments and
the prior history of its use. There have been some modifications since the ordinance’s initial
introduction which she said she would go through as part of the presentation. It can be a
cumbersome zoning ordinance to explain for users as well as anybody else looking at ways to
develop a single-family lot.
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Zero lot line (ZLL) is a term used around the country that typically refers to a situation where
there is a reduced side lot line between two properties that can be reduced down to zero.
Setbacks from property lines dictate where structures can be placed on lots and may be different
on all four sides. In this case, they are talking about the side setback line.

ZLL has been an option for a way to lay out property in Northampton for about 20 years. Initially
it was adopted to facilitate developing two-family homes with attached structures while giving
individual unit owners the opportunity to own the land under their individual units. It was also
adopted initially within a cluster/open space layout as one way of creating parcels within an open
space residential development. Later, it was adopted as a ‘by right' mechanism for arranging
structures on parcels within Urban Residential-B (URB) and Urban Residential-C (URC) districts.
Primarily at that time it was used as a mechanism to reduce the frontage required in those
districts. At the time, there was a 75-foot frontage requirement in both URB and URC, and the
ZLL tool was used to reduce the frontage down to 65 feet and also to reduce sethacks.

Ms. Misch showed examples of actual projects using ZLL, one that was used to allow an existing
house to sit closer to the lot line of a newly-created lot than otherwise allowed and another
where the ZLL provision was used to create a dividing line down the middle of a duplex on
Emerson Way, allowing each condominium owner to have ownership of the underlying land.

Over time, they have made some modifications to the way ZLL is used. Since 2012 forward, it
has primarily been used to reduce setbacks on parcels. As with any zoning ordinance that is
adopted, the goal from the city and planning office’s perspective in terms of policy direction is to
clearly define the kind of development the city wants to see and to spell it out so there is a clear
path forward for approval.

Some complain that Northampton has convoluted rules and strategies to address desired
outcomes but there’s general acknowledgement that, by spelling out clearly what it wants, at the
end of the day, the community will achieve what it wants and identify a clear path forward for
developers without a lot of obstacles.

She showed other examples of how ZLL has been used more recently and the location of the
districts where it is allowed.

Changes before them now are related to design issues and tweaking those to address concerns
raised during public comment, in particular, a concern about structures being too close to each
other using this provision. Changes also include making the provision more understandable by
adding graphics and setting a maximum for how much the setback can be reduced. Finally, the
change includes relocation of the provision within the code itself to move it to the section dealing
with dimensional regulations.

The ordinance was never and is not now intended to limit the size of homes or to address any
kind of affordability, she stressed. It is just tweaking an existing ordinance that has created
flexibility for people creating single-family lots by providing different ways of locating structures
on the property.

There have been some modifications since the ordinance was first introduced to City Council.
There was a lot of discussion during Community Resources and the joint hearing between
Legislative Matters and the Planning Board. Also, the city solicitor suggested some changes to
clarify language and some additional changes are being proposed by Councilor Jarrett.

Since this is a by right provision that does not currently require a special permit, adding a special
permit component to the ordinance at this point would not be allowed. That would require a new
ordinance and new public hearing.

Since both ordinances were being discussed, Councilor Sciarra suggested it might be in order to
consider them as a group.

Councilor Dwight moved to consider the two ordinances as a group. Councilor LaBarge
seconded. The motion passed unanimously 9:0 by roll call vote.

DISCUSSION
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Referring to comments heard in the joint hearing and again tonight, Councilor Dwight noted that
some have lobbied against moving the ordinance from Section 10.14 to Section 6.13, based on
an apparent assumption that its location in Section 10.14 automatically invokes site plan review.
He expressed his understanding that this is not true and that, as it stands, no special permit
requirement is associated with ZLL.

Ms. Misch said that is correct. Many of the items in Section 10 do require special permits. She
thinks the reason for its original placement there is that it was first conceived as a possible
configuration for cluster developments, which require a special permit. But for the last 15-plus
years, it has been listed in URB and URC zoning as a ‘by right’ use. Since it really deals with
dimensional and layout standards, a more logical placement is Section 6.13, she suggested.

Councilor Dwight noted there is a call to require a special permit for projects using ZLL, but he
expressed his understanding that they cannot make that modification here on the floor. It is a
significant change to the original ordinance and as such would be a violation of Open Meeting
Law. It is important to understand that, despite appeals from the neighborhood, this is not an
option, he reiterated.

In that respect, the proposal to shift the ZLL section from one place in the code to another is
benign in both senses of the word. It's not going to do what people hope it will do and it's not
going to inflict the damage feared. It’'s just being relocated.

One concern he has heard is that if ZLL is removed from the special permit section, all of the
uses in URB/URC could use ZLL because the ‘Layouts/Setbacks for All Uses’ section of the
URB/URC table of use lists ‘side setback = 0 feet for zero lot line,” Councilor Jarrett shared. He
spoke to the city attorney, and he is of the opinion that ZLL is only allowed where it is explicitly
specified. It they wanted to be extremely clear, they could add the word single-family to that
reference. Attorney Seewald believes it is just an administrative change to clarify what's already
intended so that it could be done as part of this process.

Ms. Misch confirmed that if they wanted to add a belt and suspenders, Attorney Seewald said
they could add ‘for single-family homes.” She expressed her understanding that he is referring to
the first pages of the Tables of Use and Dimensional Regulations for the URB/URC Districts.
That piece is not in the council packet, but there could be an added reference in this ordinance
to state that on those attachments, the ZLL reference should say ‘zero lot line for single-family.’

Councilor Jarrett said he did not want to move that amendment now since there is still another
reading and he would like to confer with Attorney Seewald.

Councilor Nash asked why they don’t just make lot sizes smaller since in some cases
developers use ZLL to get around established lot sizes.

She wouldn't say this is about reducing lot size, it is more about shifting setbacks, Ms. Misch
responded. But he is absolutely right; if they think that setbacks are too great in some districts,
maybe they should be reduced. They did this for URC, she reminded. About eight years ago,
setbacks for A, B and C were all 15 feet. Because of the extraordinary number of pre-existing
nonconforming setbacks in URC that were well under 15 feet, it was pretty clear that a 15-foot
setback was not representative. Frontages were reduced in both districts, but, for B, they did not
reduce setbacks.

She thinks he is right that it may be more straightforward and more appropriate to reduce side
setbacks in URB and maybe even C again. If that was the case, the use of this tool might not be
as desirable or necessary. The use of this tool is really about allowing reduced setbacks.
Historically, lots in those districts had smaller setbacks to begin with.

Discussion continued at some length. Councilor Nash pointed out that ZLL is an equitable
solution for certain situations. He asked if there is a way to delineate between these and other
situations, such as the way it is being used on Warner Street.

But, zoning is setup to apply to all cases, Ms. Misch reminded.

Councilor Dwight cautioned fellow councilors that, although the focus of complaints has been on
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a particular developer, making rules around a specific development or developer is spot zoning
and against the law. They are not talking about a developer, they are talking about development
[in general]. It can't be as precise as people wish and hope it will be.

When they have these conversations it is imperative that they remember they are not making
laws for specific neighborhoods or developers but are making holistic laws that are not a
panacea, he continued. This has been a difficult conversation to have as a councilor and as
committee members because there is no project currently under review and they do not have
the authority to review a project. He wants them to be really, really careful as they proceed
because applying it to specific projects exposes them to liability and is really unjust and unfair.

Councilor Jarrett introduced a proposed amendment to 1) provide more flexibility than the
current options and 2) set the width between structures to be closer to historical development
patterns of the districts. In URB, it would require a 20-foot minimum distance between principal
structures and in URC it would require a 10-foot separation. The amendment also proposes the
term ‘reduced lot line’ rather than ‘zero lot line’ since zero is only one of the options.

His concern in general is that ZLL allows larger houses on smaller lots without the review that
would be required for multi-unit construction. This style of development (several houses closer
together than usually allowed) is expected by many to go through site plan review. ZLL has
advantages. Current setbacks often don't meet historical development patterns. Also, it allows
for buildings to move to adjust to site conditions and allows people to own their homes without a
condominium association or other legal structure that adds cost and complexity. The
disadvantage is that it doesn't trigger the Significant Tree Ordinance or fossil fuel-free
requirement, traffic mitigation, etc. that a multi-family project would.

His question for the council is, are the benefits of zero or reduced lot line worth the loss of
control they don't get with single-family home projects. His answer is ‘yes’ in certain
circumstances. He's struggling with where to set that threshold. He is conflicted about where
that threshold is appropriate and would appreciate the thoughts of other councilors.

Councilor Dwight asked Ms. Misch if she sees any disadvantage to Councilor Jarrett's proposal.
What holistically is the objective the city is trying to achieve? He asked rhetorically.

ZLL applies to single-family homes, Ms. Misch reiterated. Zoning doesn't require site plan or
special permits for single-family homes. No matter how many single-family house lots are
created through the Approval Not Required (ANR) process, they are still single-family homes.
The ordinance is really about allowing a single-family home to have flexibility to be located on a
parcel to potentially avoid special features like trees or ledge. It isn't intended to try to limit the
size of a structure. Other dimensional requirements such as open space dictate how large a
structure can be built on a property. With single-family homes, there is no tree replacement
requirement. She doesn’t see this as a loss of review because there has never been review for
single-family homes.

Councilor Jarrett moved to approve his amendment. Councilor Dwight seconded.

Councilor Jarrett reviewed the amendment as reflected in the document entitled “21.218
Proposed AJ Amendment.”

The change between Councilor Jarrett's proposal and what came out of Legislative Matters is to
allow greater flexibility for where the lot line is located, Ms. Misch elaborated. Both versions set a
minimum distance between structures, but Councilor Jarrett's proposal allows the setback to be
larger or smaller on one side of the lot line or the other. In other words, it maintains the same
total separation of 10 feet (in URC), but one structure could be three feet from the property line
while the other is seven feet instead of each having a fixed five-foot setback.

Councilor Nash asked what the advantage is of having this ‘squishy’ boundary line.

Councilor Jarrett said it is the ability to locate a structure more flexibly to avoid special site
features such as trees.

Members discussed how to proceed. Absent solid language, Councilor Dwight recommended
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postponing the vote until the next meeting when clean language could be introduced.

He recommended separating the two ordinances (21.217 and 21.218), voting on the first and
delaying the vote on the second.

Councilor Jarrett withdrew his amendment and Councilor Dwight withdrew the second.

Councilor Dwight moved to separate the two items. Councilor Quinlan seconded. The motion
passed unanimously 9:0 by roll call vote.

Councilor Dwight moved to approve 21.217 An Ordinance to Move Zero Lot Line from
Section 10.14 to Section 6.13 in first reading. Councilor Foster seconded. The motion
passed unanimously 9:0 by roll call vote.

21.218 An Ordinance to Amend Zero Lot Line Section of Code - 1st reading
Councilor Dwight moved to postpone the vote for 21.218 until the next meeting. Councilor
LaBarge seconded. The motion to postpone passed unanimously 9:0 by roll call vote.

See minutes of June 3, 2021 for first reading.

Consent Agenda

Consent Agenda

Councilor Sciarra reviewed the items on the consent agenda, offering to remove any item for

separate discussion upon request. Councilor Dwight moved to approve the consent agenda as

presented. Councilor LaBarge seconded. The motion passed unanimously 9:0 by roll call vote.

The following items were approved as part of the consent agenda:

A. Minutes of April 1, 2021

B. Approve 21.261 Application for License to Store Flammables and Combustibles at 140
Olander Drive

C. Approve 21.238 National Grid/Verizon Pole Petition for One (1) Jointly-owned (JO)
Pole on Damon Road (Petition#23303524)

D. Approve 21.239 National Grid/Verizon Pole Petition for Two (2) Jointly-owned (JO)
Poles on Burts Pit Road (Petition#30025210)

E. 21.273 Reappointments to Various Committees - for referral to City Services

Committee
Arts Council

Danielle Amodeo, 50 Union Street, Apt. #13, Northampton
Term: July 2021-June 2024

Reappointment

Freeman Stein, 27 Fairfield Avenue, Florence,

Term: July 2021-June 2024

Reappointment

Council on Aging

Cynthia Langley, 419 Fairway Village, Leeds

Term: July 2021-June 2024

Reappointment

Housing Partnership

Jennifer Dierenger, 60 North Street, Northampton
Term: July 2021- June 2024

To fill a vacancy
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Urban Forestry Commission

Jen Werner, 16 Winthrop Street, Northampton
Term: July 2021-June 2024

Reappointment

Molly Hale, 96 Oak Street, Florence

Term: July 2021-June 2023

Reappointment

Recess for
Committee on
Finance Meeting

At 11:53 p.m., the City Council recessed for the Committee on Finance. The Committee on
Finance adjourned at 12:47 p.m.

The City Council reconvened at 11:57 p.m.

Financial Orders

Financial Orders (on 1st reading pending Finance review)

(on 1st reading

21.271 Order to Authorize Conservation Commission to Acquire Massachusetts Audubon

pending Finance)

Society Conservation Restriction - 1st reading

Councilor Quinlan moved to approve the order in first reading. Councilor Dwight seconded. The
motion passed unanimously 9:0 by roll call vote.

See minutes of June 3, 2021 for second reading.

Financial Orders

Financial Orders (in 2" reading)

(in 2nd reading)

21.265 An Order Authorizing Acquisition and Establishment of a Municipal Light Plant —

21.265 Order
Authorizing
Acquisition and
Establishment of a
Municipal Light

2nd reading
Councilor LaBarge moved to approve the order in second reading. Councilor Jarrett seconded.

The motion passed unanimously 9:0 by roll call vote.

The following order passed two readings:

Plant — 2nd
reading
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City of Northampton

MASSACHUSETTS

In City Council, May 6, 2021

Upon the recommendation of Mayor David J. Narkewicz

0-21.265 AN ORDER AUTHORIZING ACQUISITION AND
ESTABLISHMENT OF A MUNICIPAL LIGHT PLANT

WHEREAS, the Mavor and City Council approved a two-phase market study and
comprehensive feasibility study of numicipal broadband as part of the FY2020-FY2024 Capital
Improvement Program; and

WHEREAS, the City of Northampton awarded a contract for the aforementioned two-phase
study to Design Nine, Inc. which has completed a market study, the overwhelmingly positive
results of which dictate moving forward with the comprehensive feasibility study; and

WHEREAS, if based on the results of both studies the City of Northampton decides to
implement municipal broadband, the citv would be required to establish a Mumnicipal Light Plant
in accordance with MG L. c. 164, § 35; and

WHEREAS, establishment of a Municipal Light Plant under section 335 first requires two
separate approval votes of the City Council by a two-thirds majority in two separate fiscal years;
and

WHEREAS, the City Council approved the establishment of a Municipal Light Plant in fiscal
vear 2020 on June 18, 2020; and

WHEREAS, in the inferest of not unnecessarily delaving a future potential municipal broadband
project, it would be prudent to complete the second required approval vote in fiscal vear 2021
ending June 30, 2021.

NOW, THEREFORE. be it ordered, the City Council authorizes in accordance with the
provisions of Chapter 164 of the General Laws and in accordance with the rules, regulations and
orders of the Department of Public Utilities and the Department of Telecommunications &
Cable, a municipal lighting plant for all purposes allowable under the laws of the
Commonwealth, and more particularly for the establishment of a municipal broadband system
for the City of Northampton. The Mavor 1s hereby authorized to execute any documents
necessary to effectuate this Order.

Passed two readings and enrolled.

Ordnances Not Yet

Ordnances Not Yet Referred

Referred
21.240 Ordinance

21.240 An Ordinance Relative to Parking on Front Street - 1st reading
21.241 An Ordinance Relative to Parking on Grove Avenue - 1st reading

Relative to Parking

21.242 An Ordinance Relative to Parking on Florence Street - 1st reading

on Front Street

21.243 An Ordinance Relative to Parking on Main Street, Leeds - 1st reading

21.241 Ordinance
Relative to Parking
on Grove Avenue-
21.242 Ordinance
Relative to Parking
on Florence Street
21.243 Ordinance
Relative to Parking
on Main Street,
Leeds

Councilor Sciarra read the following process note:

Due to not having sufficient information, Legislative Matters forwarded 21.240, 21.241, 21.242
and 21.243 to the full council on 5/10/2021 with a neutral recommendation. Since then, in
consultation with the DPW Director and Council President, there has been a request to refer
these ordinances back to LM for further discussion.

Councilor Dwight moved to refer items 21.240, 21.241, 21.242 and 21.243 back to
Legislative Matters for further discussion. Councilor Thorpe seconded. The motion
passed unanimously 9:0 by roll call vote.

New Business

New Business

None.
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Information (Charter | Information (Charter Provision 2-7) and Information Study Requests
Provision 2-7
& Study Requests

Motion to Adjourn Upon motion made by Councilor Dwight and seconded by Councilor Jarrett, the meeting
was adjourned at 12:06 a.m. The motion carried unanimously 9:0 by roll call vote.

Attest: Administrative Assistant to the City Council

623



10.

11.
12.
13.
14.

15.
16.

17.

18.

19.

20.
21.
22.
23.
24.
25.
26.
27.
28.

EXHIBIT A
List of Documents Reviewed at May 20, 2021 Northampton City Council Meeting:
May 20, 2021 Agenda
Minutes of April 1, 2021
Email from Jackie Ballance dated May 18, 2021 Re: Comment for Council meeting May 20 with two
attachments: 1) the current text of 350-10.14 Zero lot line (ZLL) Developments, and 2) 21.218 An
Ordinance to Amend Zero Lot Line Section of Code — POST LM (ZLL Revision POSTLM.pdf).
Email from Beth Grams Haxby dated May 20, 2021 forwarding letter in support of North Commons @
Village Hill, LLC application for license to store flammables and combustibles at 40 Olander Drive.
Letter in support of The Community Builders signed by 24 Village Hill residents.
Email from Bill Ryan dated May 20, 2021 re: Zero Lot Line Proposal — Brief Public Comment forwarding
graphic representation comparing the effect of three different setback scenarios on the width of houses.
21.261 Application for License to Store Flammables and Combustibles at 140 Olander Drive
Public Hearing for License for UST for 5-20-21 City Council Meeting
21.261 Memo re Decision to Use Propane for Hot Water System
Memo from David Veleta, City Engineer to Donna LaScaleia, DPW Director dated April 27, 2021 re:
Council Order 21.238 — Petition for Joint Ownership Pole Install No. 23303524 — Damon Road
Reconstruction Project MassDOT No. 608236 — Damon Road
21.238 National Grid-Verizon Pole Petition for Damon Road
Plan entitled “Pole Petition” by National Grid dated February 5, 2021
21.239 National Grid-Verizon Pole Petition for Burts Pit Road
Memo from Kris Baker, P.E., Civil Engineer to Donna LaScaleia, DPW Director dated April 26, 2021 re:
Petition for Joint or Identical Pole Locations No. 30025210
21.266 A Resolution in Support of Workers of the Hampshire Gazette
21.267 A Resolution in Support of the Recommendations of the Northampton Policing Review
Commission
21.272 A Resolution Urging Action on an Act to Prevent Wage Theft, Promote Employer Accountability
and Enhance Public Enforcement
21.273 Reappointments to Various Committees — Memo from Mayor David J. Narkewicz to City Council
dated May 20, 2021 re: Appointments to Boards, Committees, and Commissions proposing the
appointment of Danielle Amodeo and Freeman Stein to the Arts Council, Cynthia Langley to the Council
on Aging, Jennifer Dierenger to the Housing Partnership, and Jen Werner and Molly Hale to the Urban
Forestry Commission
21.271 Order to Authorize Conservation Commission to Acquire Massachusetts Audubon Society
Conservation Restriction
21.265 An Order Authorizing Acquisition and Establishment of a Municipal Light Plant
21.240 An Ordinance Relative to Parking on Front Street
21.240 Front St Parking Map
21.241 An Ordinance Relative to Parking on Grove Avenue
21.241 Grove Ave Parking Map
21.242 An Ordinance Relative to Parking on Florence Street
21.242 Florence St Parking Map
21.243 An Ordinance Relative to Parking on Main Street, Leeds
21.243 Main St Leeds Parking Map


https://northamptonma.gov/AgendaCenter/ViewFile/Item/16709?fileID=147464
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16709?fileID=147465
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16709?fileID=147466
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16711?fileID=147470
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16710?fileID=147507
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16731?fileID=147509
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16732?fileID=147510
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16733?fileID=147511
https://northamptonma.gov/AgendaCenter/ViewFile/Item/16734?fileID=147512

29. 21.217 An Ordinance to Move Zero Lot Line from Section 10.14 to Section 6.13
30. 21.218 An Ordinance to Amend Zero Lot Line Section of Code
31. 21.218 Proposed AJ Amendment


https://northamptonma.gov/AgendaCenter/ViewFile/Item/16730?fileID=147506

Record of City Council Votes for May 20, 2021 Dwight Foster Jarrett LaBarge Maiore Nash Quinlan Sciarra Thorpe Total
Roll Call by Laura Krutzler, Administrative Assistant to the City Council @ 9:07 p.m. Present Present Present Present Present Present Present Present Present 9 present
Open Public Hearing on 21.261 Application for License to Store Flammables and Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
Combustibles - 140 Olander Drive open Yes carried 9:0;
Yes roll call
Close Public Hearing on 21.261 Application for License to Store Flammables and Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
Combustibles - 140 Olander Drive close Yes carried 9:0;
Yes roll call
Open Public Hearing on 21.238 National Grid/Verizon Pole Petition for One (1) Jointly- Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
owned (JO) Pole on Damon Road (Petition#23303524) open Yes carried 9:0;
Yes roll call
Close Public Hearing on 21.238 National Grid/Verizon Pole Petition for One (1) Jointly- Motion to Yes Yes Yes Yes Yes Yes Yes Second Motion
owned (JO) Pole on Damon Road (Petition#23303524) close Yes carried 9:0;
Yes roll call
Open Public Hearing on 21.239 National Grid/Verizon Pole Petition for Two (2) Jointly- Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
owned (JO) Poles on Burts Pit Road (Petition#30025210) open Yes carried 9:0;
Yes roll call
Close Public Hearing on 21.239 National Grid/Verizon Pole Petition for Two (2) Jointly- Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
owned (JO) Poles on Burts Pit Road (Petition#30025210) close Yes carried 9:0;
Yes roll call
21.266 A Resolution in Support of Workers of the Hampshire Gazette - 2nd reading 2nd reading | Recused Yes Yes Motion to Yes Yes Second Yes Yes Motion
approve Yes carried 8:0
Yes with Dwight
recused; roll
call
21.267 A Resolution in Support of the Recommendations of the Northampton Policing |2nd reading | Motion to Yes Yes Second Yes Yes Yes Yes Abstained Motion
Review Commission - 2nd reading approve Yes carried 8:0
Yes with Thorpe
abstained;
roll call
Amendment Changing the First "Therefore Be it Resolved" Clause Yes Yes Yes Yes Second Motion to Yes Yes Abstained Motion
Yes amend carried 8:0
Yes with Thorpe
abstained;
roll call
21.272 A Resolution Urging Action on an Act to Prevent Wage Theft, Promote Employer [1st reading Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
Accountability and Enhance Public Enforcement - 1st reading approve Yes carried 9:0;
Yes roll call
Suspend Yes Yes Yes Second Motion to Yes Yes Yes Yes Motion
rules Yes suspend carried 9:0;
Yes roll call
2nd reading | Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
approve Yes carried 9:0;
Yes roll call
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Record of City Council Votes for May 20, 2021 Dwight Foster Jarrett LaBarge Maiore Nash Quinlan Sciarra Thorpe Total
21.217 An Ordinance to Move Zero Lot Line from Section 10.14 to Section 6.13 | 1streading | Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
approve Yes carried 9:0;
Yes roll call
Amendment to Provide More Flexibilty Second Yes Motion to Yes Yes Yes Yes Yes Yes Motion
Yes amend carried 9:0;
Yes roll call
21.218 An Ordinance to Amend Zero Lot Line Section of Code Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
postpone Yes carried 9:0;
roll call
Approval of Consent Agenda Consent Motion to Yes Yes Second Yes Yes Yes Yes Yes Motion
Agenda approve Yes carried 9:0;
Yes roll call
RECESS FOR FINANCE COMMITTEE
Approval of Minutes of April 1, 2021 Motion to Yes Yes Second Motion
approve Yes carried 4:0;
Yes roll call
21.271 Order to Authorize Conservation Commission to Acquire Massachusetts Motion to Yes Yes Second Motion
Audubon Society Conservation Restriction - 1st reading positively Yes carried 4:0;
d rall £all
ADJOURN FINANCE Second Motion to Yes Yes Motion
Yes adjourn carried 4:0;
Yes roll call
RESUME CITY COUNCIL MEETING
21.271 Order to Authorize Conservation Commission to Acquire Massachusetts 1st reading Second Yes Yes Yes Yes Yes Motion to Yes Yes Motion
Audubon Society Conservation Restriction - 1st reading Yes approve carried 9:0;
Vac rall aall
21.265 An Order Authorizing Acquisition and Establishment of a Municipal Light Plant - Yes Yes Second Motion to Yes Yes Yes Yes Yes Motion
2nd reading Yes approve carried 9:0;
2nd reading Yes roll call
21.240 An Ordinance Relative to Parking on Front Street 21.240- Motion to Yes Yes Yes Yes Yes Yes Yes Second Motion
21.243 Refer refer Yes carried 9:0;
as a group Yes roll call
21.241 An Ordinance Relative to Parking on Grove Avenue
21.242 An Ordinance Relative to Parking on Florence Street
21.243 An Ordinance Relative to Parking on Main Street, Leeds
Motion to Adjourn to Adjourn | Motion to Yes Second Yes Yes Yes Yes Yes Yes  |Motion
adjourn Yes carried 9:0;
Yes roll call

At 12:06 a.m., Councilor Dwight moved to adjourn the meeting; Councilor Jarrett seconded the motion. The motion was approved on a voice vote of 9 Yes, 0 No
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